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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In claim 1, lines 2,3 “the chin region” and in claim 1, line 3 “the jaw region”, 
each, have no antecedent basis. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 and 2 are rejected imder 35 U.S.C. 102(b) as being anticipated by Sowle. 

Note Figures 1 and 2 and the snap fasteners (see column 2, line 47 and column 3, line 12) for the 
chin stabilizer 14, the chin stabilizer 14 of generally triangular configuration with the vertex at 
74 and with a central portion for resting under the chin (see Figure 1). With respect to claim 2 
note the curved portion adjacent the neck as shown in Figure 1. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A-patent may not be obtained though the invention is not-identically disclosed or described as set forth-in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 




Application/Control Number: 10/785,468 
Art Unit: 3765 



Page 3 



such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sowle in view of 
Davenport et al. Sowle does not teach the chin stabilizer 14 comprising inner and outer layers 
about a layer of padding. Davenport et al. teach old to form a chin strap or chin stabilizer of 
inner and outer layers defined by 72 about a layer of padding 76. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to provide the chin stabilizer 14 of 
Sowle with the inner, outer and padding layers of Davenport et al. to achieve the advantage of 
distributing forces against the chin stabilizer as well as affording comfort to the wearer of the 
stabilizer. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sowle in view of 
Schrack. Sowle does not teach the use of neoprene in forming the chin stabilizer. Schrack 
teaches old the use of neoprene (see column 3, line 56) in forming a chin stabilizer or chin strap 

7. It would have been obvious to one of ordineiry skill in the art at the time of the invention to ■ 
modify the chin stabilizer 14 of Sowle such that it is formed of neoprene in the manner of 
Schrack to achieve the advantage of effecting water resistance. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Note particularly, the chin engaging structures of Nava, German publication to Voss 
et al.. Chaise, European patent to Nocchi, Guerre-Berthelot, Ikeda, Schnitzler and Taniuchi, the 
neoprene of McLeod et al. and Perlinger and the snap fasteners at 26 of Kao. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney M. Lindsey whose telephone number is (703) 305-7818. 
The examiner can normally be reached on M-F (8:30-5:00). 

If attempts to reach the examiner by telephone are imsuccessful, the examiner’s 
supervisor, John J. Calvert can be reached on (703) 305-1025. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 



system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Rodney M. Lindsey 
Primary Examiner 
Art Unit 3765 



rml 




